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APPROVED by

Resolution No 1474

of the Government of the Republic of Lithuania

of 5 December 2001

(as amended by Resolution No 777
of the Government of the Republic of Lithuania

of 4 August 2006)

Licensing Rules in the Electricity Sector

I. General Provisions

1. The Licensing Rules in the Electricity Sector (hereinafter referred to as the Rules) shall regulate the issue, change, suspension, lifting of the suspension and revocation of licences for activities of the electricity market operator, electricity transmission activities, electricity distribution activities, public supply activities and independent supply activities (hereinafter referred to as a licence) for electricity enterprises (hereinafter referred to as an enterprise).

2. For the purposes of these Rules, the audit of the costs of the licensed activity shall mean the verification and identification of the costs related to the specific licensed activity of an enterprise holding a licence for the respective activity.

Other definitions used in these Rules are described in the Law of the Republic of Lithuania on Electricity (Valstybės žinios (Official Gazette) No 66-1984, 2000; No 107-3964, 2004).

3. The activities of the electricity market operator, electricity transmission activities, electricity distribution activities, public supply activities and independent supply activities referred to in Article 10(1) of the Law of the Republic of Lithuania on Electricity shall be carried out only by enterprises holding appropriate licences.

II. TYPES OF LICENCES

4. Licences shall be of the following types:

4.1. electricity transmission;

4.2. electricity distribution;

4.3. electricity public supplier;

4.4. electricity independent supplier;

4.5. electricity market operator.

5. A separate licence shall be issued for each type of activity.

6. Licences for electricity transmission may be sought by an enterprise managing transmission networks in the territory of the Republic of Lithuania.

7. Licences for electricity distribution may be sought by an enterprise managing distribution networks in the specified territory that are directly connected to the transmission network.

8. The market operator’s licence may be sought by a legal person having:

8.1. technical facilities to connect to the information system of the transmission network operator;

8.2. adequate software required to carry out trade in electricity and settlement procedures (including calculations of the amount of electricity traded in and its distribution among market participants);

8.3. means of communication for receiving notifications from electricity market participants and dispatching notifications to them.

III. LICENSING AUTHORITIES AND THEIR POWERS

9. Licences shall be issued by the National Control Commission for Prices and Energy (hereinafter referred to as the Commission).

10. The licensing authority shall have the right to:

10.1. issue or change licences;

10.2. refuse to issue or change licences;

10.3. suspend licences;

10.4. lift the suspension of licences;

10.5. revoke licences;

10.6. receive other information from enterprises that is required to examine their applications to grant authorisations for the licensed activity or to verify reports on the licensed activity as regards compliance with the conditions of the licensed activity;

10.7. receive additional information about the licensed activity from state institutions supervising the activities of the enterprise.

11. The Commission shall:

11.1. establish the form of applications to issue or change a licence;

11.2. establish the forms of licences, upon agreement with the Ministry of Economy;

11.3. issue or change a licence or give a justified written refusal to issue or change a licence to the applicant;

11.4. record licences in a special register;

11.5. exercise control over compliance with the conditions of the licensed activity;

11.6. hear complaints concerning breaches of the conditions of the licensed activity;

11.7. control compliance with the quality requirements for activities set by the Ministry of Economy;

11.8. provide information about the issue, change, suspension, lifting of the suspension and revocation of licences to state institutions and agencies which need this information to perform the functions assigned to them, as well as to other interested parties.

12. The Ministry of Economy shall set the requirements for the reliability of electricity supply and the quality of services.

13. Information about the issue, change, suspension, lifting of the suspension and revocation of licences shall be published by the licensing authority in the supplement Informaciniai pranešimai to the official gazette Valstybės žinios.

Such notices shall contain the following information: the name, code and registered address of the enterprise, the type of the licensed activity, the number of the licence, the date of the issue, change, suspension, lifting of the suspension or revocation of the licence, and the territory of the licensed activity.

IV. SUBMISSION AND EXAMINATION OF DOCUMENTS

14. An enterprise seeking to obtain a licence shall file an application of the prescribed form with the licensing authority.

15. The application must contain the following information: the name, code, registered address, telephone and fax numbers of the enterprise, the name of the activity which a licence is applied for, the intended territory of the licensed activity, the name, surname, position and telephone number of the chief executive of the enterprise.

16. An enterprise seeking to obtain a licence for electricity distribution or transmission shall specify in its application the intended territory of the licensed activity delineated in the accompanying grid maps and/or by other means which would allow determining the boundaries of the networks managed by ownership right, as well as submit the documents certifying the right of ownership or legitimate use of the electricity distribution or electricity transmission equipment.

17. The application of the enterprise must be accompanied by the following documents:

17.1. copies of the registration certificate and the by-laws of the enterprise, duly signed by the chief executive of the enterprise and sealed, when the enterprise is required to possess the seal;

17.2. information about the divisions, branches and managing bodies of the enterprise;

17.3. the commitment to comply with the conditions of the licensed activity;

17.4. the list of licences and authorisations for activities in the electricity sector specified in legal acts, which are held by the enterprise and its branches;

17.5. the audit report on the activities and the balance sheet of the enterprise for the last two years (if the enterprise carried out its activities for a period less than two years – for the last year). This requirement shall not apply to enterprises which did not carry out any activities prior to the submission of the application.

18. The application of the enterprise seeking to obtain a licence for electricity distribution or electricity transmission must by accompanied by authorisations for the operation of energy equipment granted by the State Energy Inspectorate under the Ministry of Economy.

19. The licensing authority must ascertain whether the enterprise seeking to obtain or change a licence pays taxes administered by the State Tax Inspectorate under the Ministry of Finance, fulfils its commitments to the customs and pays taxes to the budget of the State Social Insurance Fund. To this end, the licensing authority shall submit a request to the responsible state institutions and agencies to provide the required information about enterprises seeking to obtain or change licences. Having received the request to provide the required information about enterprises seeking to obtain or change licences, the state institutions and agencies must provide the information specified in the request of the licensing authority within 15 days,

20. Having received the documents specified in this Chapter, the licensing authority shall check whether these documents and information contained therein satisfy the condition for issuing licences specified in paragraph 23 of these Rules and take a decision to issue, change or refuse to issue a licence not later than within the time limit set in paragraph 29.

21. If there are any grounds to suspect that incorrect information has been submitted, or information is insufficient to establish whether the documents satisfy the condition for issuing licences, the licensing authority shall have the right to request additional information or documents within 15 days from the submission of the documents. In this case a new time limit shall be set for taking a decision on the issue of a licence, i.e. from the date of the submission of additional information or documents.

22. Where the enterprise seeking to obtain a licence submits additional or revised information or documents to the licensing authority thereby eliminating the circumstances precluding the issue of a licence, and this is done before the licensing authority takes a decision to issue, change or refuse to issue a licence, the time limit set in paragraph 29 of these Rules shall be counted anew from the date of the submission of additional or revised information or documents.

V. ISSUE OF LICENCES

23. The licensing authority shall base its decision to issue or change a licence on the conformity of the received documents and information with the technological, financial and managerial capabilities of the enterprise enabling compliance with the conditions of the licensed activity set out in Chapter VIII of these Rules, as specified in the application.

24. Licences shall be issued for an indefinite period.

25. The issued licences may be changed at the request of the enterprise when the enterprise is under restructuring, or when the territory specified in the current licence of the enterprise or other conditions are changed.

Following changes in the requisites of the enterprise or the territory where the licensed activity is carried out, the licence holder must notify the licensing authority thereof not later than within 30 days and submit an application to change the licence accompanied by the documents certifying the changed data of the enterprise.

26. The issued licences may be changed on the initiative of the respective licensing authority, upon the conditions of the licensed activities specified in Chapter VIII of these Rules being changed by the Government of the Republic of Lithuania.

27. The licence shall specify the following information:

27.1. the type of the licensed activity;

27.2. the licensing authority;

27.3. the number of the licence;

27.4. the requisites of the licence holder: the name, code (registration number) and registered address of the enterprise;

27.5. the grounds for and the date of the issue or change of the licence;

27.6. the territory where the licensed activity is carried out;

27.7. (repealed)

27.8. the procedure for setting and revising price and tariff caps for the services of the licensed activity (in the licence of the electricity market operator, electricity transmission, electricity distribution and the public supplier).

28. The licences of the electricity market operator, electricity transmission, electricity distribution and the public supplier shall be issued only to one enterprise in a particular territory.

29. The licensing authority must, within 30 days from the receipt of the required documents, issue or change a licence or give a justified written refusal to issue or change a licence to the applicant. When the applicant fails to submit all the information or documents, the time limit shall be counted from the date of the submission of all the information or documents.

30. When the original licence is lost, the enterprise, after providing a reasonable explanation thereof and a copy of the notice about the loss of the licence placed in a major Lithuanian daily, shall be issued by the licensing authority a duplicate licence within 10 working days bearing the mark “Duplicate”.

31. Taking into account the financial status of enterprises, the licensing authority shall take a decision to issue or change licences, as well as not to suspend or revoke licences for enterprises, where due to the refusal to issue or change licences or the suspension or revocation of licences electricity will be cut off for customers.

32. State fees shall be levied on the issue or change of licences on the initiative of enterprises, as well as on the issue of duplicate licences in accordance with the procedure established by the Law of the Republic of Lithuania on Fees and Charges (Valstybės žinios (Official Gazette) No 52-1484, 2000) and the Government of the Republic of Lithuania.

VI. REGISTRATION OF LICENCES

33. The licensing authority shall record licences in the licence register which may also be stored in the computerised media. All the licences which have been issued, changed, revoked or suspended or whose suspension has been lifted, as well as all the applications to issue, change or revoke licences shall be recorded in this register. 

34. Entries in the licence register must be made so as to prevent any indistinguishable corrections to the entries made, replacement of sheets, new entries in the register violating their chronological order.

35. The licence register must specify the following information:

35.1. the number of the entry;

35.2. the date of the entry;

35.3. the date of the issue or change of the licence;

35.4. the number of the licence;

35.5. the type of the licence;

35.6. the holder of the licence;

35.7. where the licence is issued to change the previous one, the number of the previous licence;

35.8. the employee who examined the application to issue a licence;

35.9. the date of the suspension of the licence;

35.10. the date of the lifting of the suspension of the licence;

35.11. the date of the revocation of the licence;

35.12. the signature of the person responsible for making entries in the licence register.

36. The licensing authority shall establish the procedure for making entries in the licence register in accordance with the requirements set out in these Rules.

VII. REFUSAL TO ISSUE LICENCES

37. A licence shall not be issued or changed on the application where:

37.1. not all the required documents and information are submitted within the additional time limit set by the licensing authority;

37.2. incorrect information is submitted;

37.3. the submitted documents do not comply with the set requirements;

37.4. the condition for issuing licences specified in paragraph 23 of these Rules is not satisfied.

VIII. CONDITIONS OF THE LICENSED ACTIVITIES

38. Licences shall be issued in accordance with the following principles:
38.1. safety and reliability of activities;

38.2. efficiency of activities;

38.3. compliance with the principles of fair competition;

38.4. compliance with the principle of non-discrimination;

38.5. fulfilment of obligations set in legal acts;

38.6. publicity of activities and provision of information;

38.7. responsibility.

39. Licence holders must comply with the requirements set by laws and other legal acts of the Republic of Lithuania.

40. Licence holders shall not authorise on their behalf other enterprises to carry out the activity specified in the licence or transfer this right under agreement. 

41. The original licence shall be kept at the registered address of the enterprise indicated in the licence. A copy of the licence shall be kept in the branches of the enterprise; this copy shall be duly signed by the chief executive of the enterprise and sealed, when the enterprise is required to possess the seal.

42. Licence holders must regularly submit reports on the licensed activity to the licensing authority at the time set by this authority.

43. It shall be prohibited in the Republic of Lithuania to transmit, distribute and supply electricity and capacity without legally valid documents certifying their acquisition.  

44. Licence holders shall not provide services of the licensed activity at prices and tariffs exceeding the price and tariff caps set by the Commission, where these price and tariff caps are set by the Commission.

45. The enterprise engaged in electricity transmission activities must: 

45.1. perform the functions of the transmission system operator. Where a transmission system enterprise is vertically integrated, the transmission system operator must be independent in terms of its legal form, organisational structure and decision making from other types of activities of the transmission system enterprise not relating to transmission and must have the possibility of making decisions relating to the assets necessary for the operation, maintenance and development of the transmission network independently from the transmission system enterprise. Persons responsible for the management of the transmission system operator must have the possibility of acting independently; they may not participate in the management structures of the vertically integrated transmission system enterprise;

45.2. provide the electricity transportation service to users of transmission networks;

45.3. operate, maintain, manage and develop transmission networks and interconnections;

45.4. dispatch electricity generating capacities in the Lithuanian territory and electricity flows in transmission networks having regard to electricity exchange with other interconnected systems;

45.5. dispatch electricity generating capacities according to the priorities set at the last electricity trade auction or under contracts;

45.6. perform the national balancing function by providing uniform, non-discriminatory and competitive conditions for all market participants;

45.7. perform the reservation function by providing uniform, non-discriminatory and competitive conditions for all market participants;

45.8. ensure the efficient, reliable and environment-friendly functioning of transmission networks in the territory of the Republic of Lithuania;

45.9. organise and install the electricity metering system in transmission networks, as well as operate and maintain its equipment;

45.10. deliver electricity meter readings to the market and distribution system operators and suppliers;

45.11. connect the equipment of customers, distribution system operators and producers to the transmission system in accordance with the requirements of the relevant technical regulations;

45.12. give justified reasons in writing for refusal to provide the existing and potential customers with the electricity transportation service. Such refusal must be based on non-discriminatory technical restriction criteria;

45.13. fulfil public service obligations;

45.14. keep separate accounts for transmission activities;

45.15. at the close of the year, conduct an independent audit of the costs of the licensed activity and inform the Commission of its findings;

45.16. within 40 days after the end of the reporting quarter, submit information and reports on the licensed activity to the Commission;
45.17. grant the third party access right to transmission networks to electricity suppliers and eligible customers;

45.18. avoid discriminating against users of transmission networks. In order to prevent discrimination against users of networks, when a transmission system enterprise is vertically integrated, the transmission system operator must approve an appropriate programme providing for measures and obligations for employees, and ensure the adequate supervision of the implementation of these measures and obligations, as well as draw up, make public and submit to the Commission annual reports on the measures undertaken to implement this programme.

46. The enterprise engaged in electricity distribution activities must:

46.1. perform the functions of the distribution system operator. Where a distribution system enterprise is vertically integrated and serves at least 100 000 customers, the distribution system operator must have the possibility of making decisions relating to the assets necessary for the operation, maintenance and development of the network independently from the distribution system enterprise. Persons responsible for the management of the distribution system operator must have the possibility of acting independently; they may not participate in the management structures of the vertically integrated distribution system enterprise serving at least 100 000 customers. Not later than from 1 July 2007, the distribution system operator must be independent in terms of its legal form, organisational structure and decision making from other types of activities of the vertically integrated distribution system enterprise serving at least 100 000 customers not relating to distribution.

46.2. provide the electricity transportation service to users of distribution networks;

46.3. operate, maintain, manage and develop distribution networks and interconnections with other networks, ensuring reliable operation of the distribution system equipment, efficient and safe supply in compliance with the environmental requirements;

46.4. organise, install, operate and control the metering of electricity transported through the distribution networks managed by ownership right or any other right, as well as operate and maintain such metering equipment;

46.5. deliver electricity meter readings to the transmission system and market operators and suppliers;

46.6. connect the equipment of customers and producers located in the territory specified in the licence for distribution activities to the distribution system in accordance with the relevant technical regulations and technical conditions;

46.7. give justified reasons in writing for refusal to provide the existing and potential customers with the electricity transportation service. Such refusal must be based on non-discriminatory technical restriction criteria;

46.8. fulfil public service obligations;

46.9. keep separate accounts for distribution activities;

46.10. at the close of the year, conduct an independent audit of the costs of the licensed activity and inform the Commission of its findings;

46.11. within 40 days after the end of the reporting quarter, submit information and reports on the licensed activity to the Commission;
46.12. grant the third party access right to distribution networks to electricity suppliers and eligible customers;

46.13. avoid discriminating against users of distribution networks. In order to prevent discrimination against users of distribution networks, when a distribution system enterprise is vertically integrated and serves at least 100 000 customers, the distribution system operator must approve an appropriate programme providing for measures and obligations for employees, and ensure the adequate supervision of the implementation of these measures and obligations, as well as draw up, make public and submit to the Commission annual reports on the measures undertaken to implement this programme.

47. The enterprise engaged in electricity public supply activities must:

47.1. upon the request of any customer within the territory specified in the licence for distribution activities, supply electricity at the public electricity prices approved in accordance with the procedure established in Article 44 of the Law of the Republic of Lithuania on Electricity;

47.2. fulfil public service obligations, should such obligations be imposed;

47.3. keep separate accounts for electricity public supply activities;
47.4. at the close of the year, conduct an independent audit of the costs of the licensed activity and inform the Commission of its findings;
47.5. within 40 days after the end of the reporting quarter, submit to the Commission information and reports on the licensed activity, as well as information on the status of the settlement of payments with producers and suppliers;

47.6. avoid discriminating against customers or categories of customers.

48. The enterprise engaged in electricity independent supply activities must:

48.1. supply electricity to eligible customers under bilateral contracts;

48.2. in order to trade in electricity with foreign countries, obtain separate authorisations for electricity import activities and electricity export activities;

48.3. fulfil public service obligations, should such obligations be imposed;

48.4. keep separate accounts for electricity independent supply activities;
48.5. at the close of the year, conduct an independent audit of the costs of the licensed activity and inform the Commission of its findings;
48.6. within 40 days after the end of the reporting quarter, submit to the Commission information and reports on the licensed activity, as well as information on the status of the settlement of payments with producers and suppliers.

49. The enterprise engaged in the activities of the electricity market operator must:

49.1. perform the functions of the market operator;

49.2. ensure the operation of the electricity market of the Republic of Lithuania and organise trade in electricity;

49.3. make public the purchasing and selling prices of balancing energy and electricity traded in at auction by means accessible for market participants, as well as organise procedures for the settlement of payments by market participants for electricity traded in at auction;

49.4. ensure that electricity imports do not exceed the electricity import quotas set by the Government of the Republic of Lithuania;

49.5. ensure uniform and non-discriminatory conditions for all suppliers;

49.6. keep separate accounts for the activities of the market operator;

49.7. at the close of the year, conduct an independent audit of the costs of the licensed activity and inform the Ministry of Economy of its findings;

49.8. within 40 days after the end of the reporting quarter, submit information and reports on the licensed activity to the Ministry of Economy and the Commission.

50. The enterprise engaged in the activities of the electricity market operator, electricity transmission activities, electricity distribution activities, electricity public supply activities and electricity independent supply activities must:

50.1. prepare and agree with the Commission the procedure for registering and investigating customer complaints or requests and taking decisions;

50.2. at the close of the year, conduct an analysis of complaint investigation and submit a report on complaint investigation to the Commission;

50.3. conduct an annual analysis of the operation of electricity transmission and electricity distribution systems, electricity supply to customers (electricity market) and provide the Ministry of Economy and the Commission with information about development prospects for electricity transmission and distribution systems and the electricity market.
51. The enterprise intending to terminate the licensed activity must inform the licensing authority thereof at least six months in advance.

52. The licensing authority must, at least once a year, or upon the receipt of a complaint, check how the enterprise complies with the conditions of the licensed activity: examine the reports on the licensed activity submitted by the enterprise and the findings of the costs audit, request explanations and additional documents or information. The authority may request the required information from state institutions and agencies, other enterprises holding licences and authorisations for activities in the electricity sector. On the basis of the findings of such checks, the authority must require the enterprise to remedy the identified breaches of the activity.

53. Licence holders shall have:

53.1. the right to engage in the activity specified in the licence;

53.2. the right to demand explanations from the licensing authority for any delay or refusal to issue or change a licence, as well as for the suspension or revocation of the licence;

53.3. the right to appeal to court in accordance with the procedure established by laws against the actions and decisions of the licensing authority regarding the issue, change, suspension, lifting of the suspension or revocation of licences;

53.4. other statutory rights.

IX. LIABILITY FOR BREACHES OF THE CONDITIONS OF THE LICENSED ACTIVITIES

54. The licence may be suspended, revoked or a penalty may be imposed on the enterprise for breaches of the conditions of the licensed activity specified in the licence.

55. A decision regarding the suspension of the licence, the lifting of the suspension of the licence or the revocation of the licence shall be taken by the respective licensing authority within 10 days from the completion of the check on the licensed activity. The enterprise must be notified in writing of such a decision within five days from the adoption of the decision.

56. The licence may be suspended where:

56.1. it is discovered that incorrect information has been presented in the application to issue a licence;

56.2. the enterprise breaches the conditions of the licensed activity more than once a year;

56.3. (repealed)

56.4. the licence holder violates the time limits set for payment for electricity and services;

56.5. the enterprise does not satisfy the condition for issuing licences specified in paragraph 23 of these Rules.

57. When taking a decision regarding the suspension of the licence, the licensing authority shall set a period of time after the date of the entry into force of this decision during which the enterprise should remedy the breaches of the conditions specified in the licence. The notification about such a decision to the enterprise shall specify the date of its entry into force and the set period of time (duration).

58. The licence may be revoked where:

58.1. the enterprise whose licence has been suspended fails to remedy the identified breaches of the conditions of the licensed activity within the set period of time;

58.2. the enterprise whose licence has already been suspended repeatedly breaches the conditions of the licensed activity;

58.3. the enterprise is being liquidated or reorganised upon termination of its operation as an independent legal entity;

58.4. the enterprise submits an application to revoke the licence.

59. When decisions regarding the suspension or revocation of licences have effects on electricity supply to customers, they may become effective not earlier than two months after their adoption. The Commission must inform the Ministry of Economy and the Government of the Republic of Lithuania about such prospective decisions.

60. The revoked licence must be returned by the enterprise to the respective licensing authority within five working days from the date of publication in the supplement Informaciniai pranešimai to the official gazette Valstybės žinios.

X. FINAL PROVISIONS

61. The respective licensing authority, the State Tax Inspectorate under the Ministry of Finance, territorial state tax inspectorates, the Police Department under the Ministry of the Interior, other state surveillance institutions shall, within their competence, exercise control over the activities of the enterprises holding licences of the electricity market operator, electricity transmission, distribution or supply, as well as supervise compliance with the conditions of the licensed activities.

62. The state surveillance institutions must without delay inform the respective licensing authority in writing of any breaches of the conditions of the licensed activities discovered at enterprises.

63. Complaints concerning breaches of the conditions of the licensed activities shall be heard by the respective licensing authority.

